










While federal law specifically and narrowly restricts access to programs and resources 
for non-citizens, the Texas Indigent Health Care and Treatment Act is very broad. 

It is unclear whether there is a conflict between federal and state law in this instance. If 
there is a conflict, the question becomes which law controls? And if there is a conflict 
between the two laws, must Tom Green County recipients of benefits under the Indigent 
Health Care and Treatment Act be "qualified aliens" as defined by various federal laws 
to be eligible to participate in indigent health care in Tom Green County, Texas? 
Finally, if there is not a conflict, does the Tom Green County Commissioner's Court 
have the authority to require Tom Green County recipients of indigent health care be 
"Qualified Aliens" in order to receive benefits under the Texas Indigent Health Care and 
Treatment Act? 

Thank you for your consideration in this matter and thank you for your service. 

Chris G. Taylor 
County Attorney 
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l am confused and requesting direction on whether or not Federal law and Texas Law are 
at odds with one another in regards to tenninology: "Citizen" "Qualified Alien" and 
"Resident". Do Commissioners' Court have the authority to'require an applicant for 
Indigent Health Care Assistance be a Citizen of the United States in addition to being a 
Resident of the county to which they are applying for assistance? 

Point #1 
Indigent Health Care clients are referred to as "Residents" in Health and Safety Code 
Chapter 61 

Sec. 61.003. RESIDENCE. (a) For purposes of this chapter, a person Is presumed to be a resident of the 
govemmental entity In which the person~ home or fixed place of habitation to which the person intends to 
return qfter a temporary absence is located However, if a person's home or fixed place of habitation is 
located in a hospital district, the person ts presumed to be a resident of that hospital dl.rtrlct. 
Acts 1989, 7lst Leg., ch. 678, Sec. l, ejJ. Sept. 1, 1989. 
Amended by:Acts 2009, 8lst Leg., R.S.1 Ch. 87 (S.B. 1969), Sec. 25.091, elf. September l, 2009. 

Point#2 
The County obligation is payor of last resort. Procedurally this means that we must 
verify that the applicant does not qualify for other benefits. 

Sec. 61. 022. COUNTY OBLIGATION. (a) A county shall provide health care ass Lr lance as prescribed by 
this subchapter to each of/ts eligible county residents. , 
(b) The county is the payor of last resort and shall pr(JV/de assistance only if other adequate public or 
private sources of payment are not available. 
Acts 1989, 7lst Leg., ch. 678, Sec. 1, eff. Sept. l, 1989. 



Point#3 

In reviewing US Department of Health & Human Services State and Local public 
benefits is limited to C~tizens and Qualified Aliens 

IV. State and Local Programs 

htto.·llasoe.hhs.~vlhsolimmigrationlrestrictions-.rum.shtml#TOC 

States have authority to determine immigrants '·eligibility for state and local programs, with some 
conditions. (Sec 411, 412) 

A. EUglbUJty for state/local public benejlls Undocumented immigrants are not eligible for state/local 
public benefits unless the state passes a new law after 8122196 afflrmattvely making them eligible. No 
legislation is required to retain access to state and local benefits for non-immigrants or aliens paroled into 
the U.S. for less than 1 year. (Sec 41 I (a}) 

B. States may restrict ellglblllty States.may restrict the eligibility of qualified aliens, non-Immigrants, and 
certain parolees. They may not restrict.eligibility for: refugees, asylees, or aliens whose deportation has 
been withheld, during their firstfrve years from entry:, members a/the military, veterans, and their family 
members,· and those who have been credited with 40 qualifying quarters. (Sec 412) 

Stales may not deny access by any alien to state or local benefits that meet the definition of excepted 
services described In Sec 41 I (b). States can now require an applicant for state or local public benefits to 
provide proof of eligibility. {Sec 413) 

Point#4 

Further review of the Social Security Rules, determine that only "Qualified Aliens" are 
eligible for benefits. 

Do Non-Citizens Qualify for SSl? 
When applying for ssi, your monthly income must not exceed the federal benefit rate (FBR), which is set 
by law. Can Non-Citizens Receive SSI.Benetits? Non-US citizens or aliens can still receive Supplemental 
Security Income benefits, provided they meet the alien eligibility criteria under the 1996 legislation and its 
amendments. For a non-citizen to become eligible for SSI benefits, he/she must meet some important 
requirements: 

• The person must be in the qualified alien category 

• The person must meet certain conditions that would allow qualified aliens to receive benefits 

after completing the ssi fonn. 

• A non-citizen must also meet all of the other requirements for SSI eligibility, including the 

Umits on income, resources, etc. 

I appreciate you time and await your answer. 

Sincerely, 

~ \'\\ ~'-"--~ 
Dianna Spieker 
Tom Green County Treasurer 


